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IN THE DRAWINGS 

Applicants submit concurrently herewith, in the Appendix to this response, nine (9) 
Replacement Sheets, Figures 1-9. The enclosed Replacement Sheets supersede the original 
drawings filed by Applicants on October 9, 2003. 
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REMARKS 

This application has been carefully considered in connection with the Examiner's Office 
Action dated February 2, 2007. Reconsideration and allowance are respectfully requested in 
view of the following. 



Summary of Rejections 

Claims 1-27 were pending at the time of the Office Action, 

Claims 1, 2, and 4-27 were rejected under 35 U.S.C. 102(e) as being anticipated by 
Faybishenko, etal. (U.S, Patent No. 7,013,303, hereinafter "Faybishenko"). 

Claims 1, 2, 6-8, 12, 16, and 20-27 were rejected under 35 U.S.C. 102(e) as being 
anticipated by Thrane (U.S. Patent No. 7,149,969, hereinafter "Thrane"). 

Claim 3 was rejected under 35 U.S.C. 103(a) as being unpatentable over Thrane and 
further in view of Moran, et ah (U.S. Patent No. 6,801,940, hereinafter "Moran"). 

Claim 13 was rejected under 35 US.C. 103(a) as being unpatentable over Thrane and 
further in view ofChelliah, etal. (U.S. Patent No. 5,710,887, hereinafter "Chelliah"). 



Summary of Response 

Claims 1, 12, 14, 16, and 20 have been amended herein. 

Claims 2, 3, 13, and 17 have been canceled. 

Claims 4-1 1, 15, 18, 19, and 21-27 remain as originally submitted. 



Summary of Claims Pending 

Claims 1, 4-12, 14-16, and 18-27 are currently pending following this response. 
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Response to Drawing Objections 

Figures 1 and 2 were objected to because reference character 22 has been used to 
designate both database 22 and printout file 22. Figure 8 was objected to because reference 
character 22 is not labeled. Applicants have enclosed a set of Replacement Sheets correcting 
these informalities. Applicants respectfully assert that the enclosed Replacement Sheets do not 
introduce any new subject matter and respectfully request their entry. Accordingly, Applicants 
respectfully request withdrawal of these objections. 

Response to Specification Objections 

The disclosure was objected to because the U.S. Patent Application Serial Numbers of the 
cross-references were left blank. By the above amendments to the specification, the U.S. Patent 
Application Serial Numbers and subsequent U.S. Patent Number have been inserted in Paragraph 
[0001] as requested by the Examiner. The foregoing amendments to the specification are 
submitted to remove various typographical and other minor informalities. These amendments are 
respectfully asserted not to introduce any new subject matter, and their entry is respectfully 
requested. Accordingly, Applicants respectfully request withdrawal of this objection. 

Response to Ciaim Objections 

Claim 14 was objected to because of a missing period at the end of the claim. Claim 14 
has been amended to reflect a period at the end of the claim. Claim 20 has been objected to as 
being of improper dependent form for failing to specify its parent claim. Claim 20 has been 
amended to reflect the proper dependency. 
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The foregoing amendments to the claims are submitted to remove various typographical 
and other minor informalities. These amendments are respectfully asserted not to introduce any 
new subject matter, and their entry is respectfully requested. Accordingly, Applicants 
respectfully request withdrawal of these objections. 

Art Rejections 

With regard to the art rejections, the Office Action has cited Faybishenko as teaching a 
system for processing data retrieved from an information service layer. However, Faybishenko 
teaches an Internet search engine, which provides a distributed information discovery platform 
that may enable discovery of information from distributed information providers. In contrast to 
conventional search engines and exchanges, the distributed information discovery platform of 
Faybishenko does not centralize information; rather it may search for information in a distributed 
manner. This distributed searching may enable content providers to deliver up-to-the-second 
responses to search queries from a user or client. 

By contrast, the present application teaches not only searching for and obtaining data 
across disparate computer systems or computer platforms in a large enterprise, but also 
monitoring applications running on the disparate systems or computer platforms in such a way 
that the information obtained can be used to predict when growth will exhaust the deployed 
resources so additional resources can be deployed before growth is stalled. Such monitoring is 
not shown or suggested by Faybishenko. 
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The Office Action also has cited Thrane as teaching a system for processing data 
retrieved from an information service layer. However, Thrane teaches a method of receiving a 
request for content from a client and providing the requested content in a format that is 
presentable on the client's device. The content is transformed using an n-stage transformation 
technique, wherein the presentation format is created in one or more stages (passes). In this 
technique, the initial data content is retrieved from the database and then this content is enhanced 
automatically based on terminal specifics, browser type, mark-up language employed, spoken 
language, user preferences, etc. Therefore, like Faybishenko, Thrane does not teach or suggest 
processing data and monitoring the applications running on the disparate systems or computer 
platforms in such a way that the information obtained can be used to predict when growth will 
exhaust the deployed resources so additional resources can be deployed before growth is stalled. 

This distinction, as well as others, will be discussed in greater detail in the analysis of the 
present claims that follows. 

• Response to Rejections under Section 1 02 

Claims 1, 2, and 4-27 were rejected under 35 U.S.C. 102(e) as being anticipated by 
Faybishenko, etal. (U.S. Patent No. 7,013,303, hereinafter "Faybishenko"). 

Claim 3 has not been rejected under 35 U.S.C, § 102(e) as being anticipated by 
Faybishenko. The limitations of Claims 2 and 3 have been moved into Claim 1. Therefore, 
Claim 1 is not anticipated by Faybishenko. Consequently, Faybishenko also fails to anticipate 
dependent Claims 4-11, which depend directly or indirectly from Claim 1. 
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Claim 1 now additionally recites, "wherein the requested data is associated with an 
application; and wherein the analyzer includes a manipulator operable to manipulate the analyzed 
portion of the response to analyze a metric associated with the application." 



I. Favbishenko does not teach or suggest obtaining data associated with an application. 

The Office Action appears to suggest that Faybishenko teaches obtaining data associated 

with an application. In support of this suggestion, the Office Action cited a section of 

Faybishenko that describes how the prior art accesses dynamic content from a news site. 

Specifically, Col. 1, lines 54 to 66 of Faybishenko states: 

Conventional search mechanisms also may be less efficient than desirable in 
regard to some types of information providers, for example in regards to accessing 
dynamic content from a news site. A current news provider may provide content 
created by editors and stored in a database as XML or other presentation neutral 
form. The news provider's application server may render the content as a web 
page with associated links using templates. Although the end user may see a well- 
presented page with the relevant information, for a crawler-type search engine to 
extract the content of the HTML page it must be programmed to use information 
about the structure of the page and "scrape" the content and headline from the 
page. 



Although the term "application server" is used, the data provided by the application 
server is still the data that was created by the editors of the news site. The data does not provide 
any information regarding any application running on the application server. 

By contrast, the present application teaches obtaining data associated with an application. 

For example, the present application discloses in Paragraph [0071]: 

... the ICL 130 may request some billing processing data from the ISL 10 with a 
request document, receive the billing processing data from the ISL 10 in a 
response document, analyze the response document to calculate the processing 
rate of different billing applications (wireless services billing, consumer long 
distance billing, commercial long distance billing, etc.), and write the billing 
processing rate for each of these services into an output file or report. 
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By monitoring the billing processing rate for each of these billing applications, an 
enterprise obtains a better understanding of the current state of their deployed resources. This 
gives the enterprise the ability to deploy additional resources to the billing applications should 
the processing rates start to drop to a point that growth would be stalled. The system and method 
of Faybishenko does not provide such information. Faybishenko is simply a search engine that 
provides results from an Internet search. It does not provide any information about the 
performance of the applications that are running the searches. 

Accordingly, Faybishenko does not teach or suggest wherein the requested data is 
associated with an application. 

II. There is no suggestion or motivation to combine the teaching of Faybishenko with the 
teaching of Moran. 

Although the Office Action did not address Faybishenko in rejecting Claim 3, Applicants 
will assume that the Office Action intended to suggest (as it did with Trane) that it would have 
been obvious to include analyzing a metric associated with an application, as disclosed in Moran, 
for the purpose of checking the validity of the requested data and the performance of the 
associated application as it did with Trane. 
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Applicants respectfully submit that the teaching or suggestion to make the claimed 
combination and the reasonable expectation of success must both be found in the prior art, and 
not based on Applicants' disclosure. Applicants are unable to find such a teaching or suggestion 
to combine in either reference. Also, it is not clear to Applicants how analyzing a metric 
associated with an application checks the validity of the requested data. As stated earlier, 
analyzing a metric associated with an application is an important limitation in that it allows an 
enterprise the ability to deploy additional resources to certain applications before growth is 
stalled. Analyzing a metric associated with an application does not check the validity of the 
requested data. Nonetheless, if such a motivation exists, Applicants respectfully request that the 
Office Action point out specifically where such a motivation can be found in either of the 
references. 

III. Faybishenko does not teach or suggest an operations console having a dashboard for 
selecting applications having data to monitor, the operations console operable to establish a 
threshold related to the data of the application and compare the threshold to at least the portion of 
the response string. 

Independent Claim 12 has been amended to include the limitation of Claim 13. Claim 12 
now recites the additional limitation of, "an operations console having a dashboard for selecting 
applications having data to monitor, the operations console operable to establish a threshold 
related to the data of the application and compare the threshold to at least the portion of the 
response string." 
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The Office Action appears to suggest that Faybishenko discloses such a console. 
However, Applicants are unable to find such a teaching in Faybishenko. Moreover, the sections 
of Faybishenko cited by the Office Action are as follows: 

• Col. 1, lines 39-66 merely discusses targeted and restricted web crawling. As stated 
earlier, web crawling does not teach or suggest obtaining data related to an application, much less 
selecting applications having data to monitor, establishing a threshold related to that data, and 
comparing the threshold to a portion of the response. 

• Col. 2, lines 22-64 discloses a distributed manner of searching the web. It does not teach 
or suggest selecting applications having data to monitor, establishing a threshold related to that 
data, and comparing the threshold to a portion of the response. 

• Col. 5, lines 60-67 discloses a Provider Information Service that may include a database 
and management service for provider information such as contact details, billing information, etc. 
Applicants respectfully submit provider information is not data related to an application. 
Therefore, the Provider Information Service of Faybishenko does not teach or suggest selecting 
applications having data to monitor, establishing a threshold related to that data, and comparing 
the threshold to a portion of the response. 

• Col. 6, lines 14-22 discloses tools for providing performance information on the servers. 
Simply providing performance information on the servers does not teach or suggest selecting 
applications having data to monitor, establishing a threshold related to that data, and comparing 
the threshold to a portion of the response. 
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The importance of having such a console is that a user not only can select the application 

that he or she wants to monitor but also can see how the received data compares to an established 

threshold without even knowing what that threshold is. For example, Paragraphs [0073] to 

[0074] of the present application states: 

[0073] Turning now to Figure 6 a system 150 for monitoring applications, 

databases, or computer systems is depicted. A monitor 152 is operative to 
observe or monitor an application 154, for example to obtain application 154 
related information and statistics. A dashboard 156 is operative to receive and 
display summary information from the monitor 1 52 on an instrument panel or on a 
computer screen, perhaps in association with one or more audio speakers. 
[0074] The summary information display may be of the nature to indicate 

a value in a range - such as a numeric display, a bar graph or histogram 
indication, a meter- type or steam-gauge type instrument, an audio volume based 
indication (louder means more or less of the indicated value), an audio tone based 
indication (higher pitch means more or less of the indicated value), or other such 
indication - or may be of the nature to indicate that a state exists or does not exist 
- such as a condition light or "idiot-light", an alarm light, a flashing light, an 
audio tone, an audio on-off tone, or other such indication. 



Thus, the console allows a user to monitor the state of various applications not only by 
reading the received data but also by observing how the data compares to an established 
threshold. 

Accordingly, Applicants respectfully submit that Faybishenko does not teach or suggest 
an operations console having a dashboard for selecting applications having data to monitor, the 
operations console operable to establish a threshold related to the data of the application and 
compare the threshold to at least the portion of the response string. 



IV. Faybishenko does not teach or suggest a verification script including programming to 
monitor a process based on the requested data and spawn an event based upon a trigger related to 
the requested data. 
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Independent Claim 16 has been amended to include the limitation of Claim 17. Claim 16 
now recites the additional limitation of, "a verification script including programming to monitor 
a process based on the requested data and spawn an event based upon a trigger related to the 
requested data." 

The Office Action appears to suggest that Faybishenko teaches such a verification script. 
However, Applicants are unable to find such a teaching in the sections of Faybishenko cited in 
the Office Action. The cited section of Faybishenko (Col. 2, lines 20-57) appears only to discuss 
a distributed manner of searching the web. If such a teaching can be found in Faybishenko, 
Applicants respectfully request that the Office Action point out exactly where Faybishenko 
teaches 1) a verification script that includes programming to monitor a process based on the 
requested data, 2) a process is being monitored by the verification script, 3) a trigger related to 
the requested data, and 4) an event spawned based upon the trigger. 

Applicants respectfully submit that such a verification script is important in that the event 
spawned by the trigger may serve as an early warning system so action can be taken to prevent an 
operational failure before the operational failure or degradation of performance occurs. 

Paragraph [0074], for example, describes this warning system as follows: 

[0074] The summary information display may be of the nature to indicate 

a value in a range - such as a numeric display, a bar graph or histogram 
indication, a meter-type or steam-gauge type instrument, an audio volume based 
indication (louder means more or less of the indicated value), an audio tone based 
indication (higher pitch means more or less of the indicated value), or other such 
indication - or may be of the nature to indicate that a state exists or does not exist 
- such as a condition light or "idiot-light", an alarm light, a flashing light, an 
audio tone, an audio on-off tone, or other such indication. The monitor 152 
communicates with a trigger 158 which is operative to send an signal, event, or 
message to the dashboard when an operational parameter or derived parameter of 
the application 154 exceeds a defined operational limit. The signal sent by the 
trigger 158 may cause the dashboard 156 to generate a visual alert cue or an audio 
alert cue. 
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Accordingly, Applicants respectfully submit that Faybishenko does not teach or suggest a 
verification script including programming to monitor a process based on the requested data and 
spawn an event based upon a trigger related to the requested data. 

Dependent Claims 4-1 1, 14, 15, and 18-27 depend directly or indirectly from independent 
Claims 1,12, and 16 and incorporate all of the limitations thereof. Accordingly, for the reasons 
established above, Applicants respectfully submit that Claims 1, 4-12, 14-16, and 18-27 are not 
anticipated by Faybishenko and respectfully request allowance of these claims 

Claims 1, 2, 6-8, 12, 16, and 20-27 were rejected under 35 U.S.C. 102(e) as being 
anticipated by Thrane (U.S. Patent No. 7,149,969, hereinafter "Thrane"). 

Claim 3 has not been rejected under 35 U.S.C. § 102(e) as being anticipated by Thrane. 
The limitations of Claims 2 and 3 have been moved into Claim 1. Therefore, Claim 1 is not 
anticipated by Thrane. Consequently, Thrane also fails to anticipate dependent Claims 4-11, 
which depend directly or indirectly from Claim 1 . 

V, There is no suggestion or motivation to combine the teaching of Thrane with the teaching 
of Moron. 

As stated earlier, Claim 1 has been amended to incorporate the limitations of Claims 2 
and 3. Claim 1 now additionally recites, "wherein the requested data is associated with an 
application; and wherein the analyzer includes a manipulator operable to manipulate the analyzed 
portion of the response to analyze a metric associated with the application." 
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The Office Action appears to suggest that it would have been obvious to include 
analyzing a metric associated with an application, as disclosed in Moran, for the purpose of 
checking the validity of the requested data and the performance of the associated application. 

Again, Applicants respectfully submit that the teaching or suggestion to make the claimed 
combination and the reasonable expectation of success must both be found in the prior art, and 
not based on Applicants' disclosure. Applicants are unable to find such a teaching or suggestion 
to combine in either reference. Also, it is not clear to Applicants how analyzing a metric 
associated with an application checks the validity of the requested data. As stated earlier, 
analyzing a metric associated with an application is an important limitation in that it allows an 
enterprise the ability to deploy additional resources to certain applications before growth is 
stalled. Analyzing a metric associated with an application does not check the validity of the 
requested data. Nonetheless, if such a motivation exists, Applicants respectfully request that the 
Office Action point out specifically where such a motivation can be found in either of the 
references. 

Claim 13 has not been rejected under 35 U.S.C. § 102(e) as being anticipated by Thrane. 
The limitations of Claim 13 have been moved into independent Claim 12. Therefore, Claim 12 
is not anticipated by Thrane. Consequently, Thrane also fails to anticipate dependent Claims 14 
and 15, which depend directly from independent Claim 12. 

VI. Chelliah does not teach or suggest an operations console having a dashboard for selecting 
applications having data to monitor, the operations console operable to establish a threshold 
related to the data of the application and compare the threshold to at least the portion of the 
response string. 
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Claim 12 now recites the additional limitation of, "an operations console having a 
dashboard for selecting applications having data to monitor, the operations console operable to 
establish a threshold related to the data of the application and compare the threshold to at least 
the portion of the response string." 

The Office Action appears to suggest that Chelliah discloses such a console. However, 
Chelliah relates to a method of conducting electronic commerce. Applicants are unable to find 
such a teaching in Chelliah. The Office Action cited the following sections of Chelliah in 
support of this suggestion: 

• Col. 5, lines 40-51 is a listing of the brief descriptions of Figs. 12 to 14. Applicants are 
unable to find the claimed console in any of these descriptions. If such a teaching can be found, 
Applicants respectfully request that the Office Action point out specifically where such a 
teaching can be found in this cited section. 

• Col. 6, lines 49-57 mentions a Store Management Dashboard (element 20). However, 
Applicants are unable to find where the Store Management Dashboard allows a user to 1) select 
applications having data to monitor, 2) establish a threshold related to the data of the application 
and 3) compare the threshold to at least the portion of the response string. If such a teaching can 
be found, Applicants respectfully request that the Office Action point out specifically where such 
a teaching can be found in this reference. 

As established earlier, the console allows anyone to monitor the state of various 
applications by not only reading the received data but also observing how the data compares to 
an established threshold. 
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Accordingly, Applicants respectfully submit that Chelliah does not teach or suggest an 
operations console having a dashboard for selecting applications having data to monitor, the 
operations console operable to establish a threshold related to the data of the application and 
compare the threshold to at least the portion of the response string. 

VII. There is no suggestion or motivation to combine the teaching of Throne with the teaching 
of Chelliah. 

The Office Action suggested that incorporating the claimed dashboard into a system for 
managing operations of applications reduces the overheads and redundancy in retrieving data and 
to increase efficiency. Again, Applicants respectfully submit that the teaching or suggestion to 
make the claimed combination and the reasonable expectation of success must both be found in 
the prior art, and not based on Applicants' disclosure. Applicants are unable to find such a 
teaching or suggestion to combine in either reference. Also, it is not clear to Applicants how 
incorporating the claimed dashboard into a system for managing operations of applications 
reduces the overheads and redundancy in retrieving data and to increase efficiency. Nonetheless, 
if such a motivation exists, Applicants respectfully request that the Office Action point out 
exactly where such a motivation can be found in either of the references. 

Dependent Claims 17-19 have not been rejected under 35 U.S.C. §102(e) as being 
anticipated by Thrane, nor have they been rejected under section 103. The limitations of Claim 
17 have been moved into independent Claim 16. Therefore, Claim 16 is not anticipated by 
Thrane. Consequently, Thrane also fails to anticipate dependent Claims 18-27, which depend 
directly or indirectly from independent Claim 16. 
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Dependent Claims 1, 6-8, and 20-27 depend directly or indirectly from independent 
Claims 1, 12, and 16 and incorporate all of the limitations thereof. Accordingly, for the reasons 
established above, Applicants respectfully submit that Claims 1, 6-8, 12, 16, and 20-27 are not 
anticipated by Thrane and respectfully request allowance of these claims. 

• Response to Rejections under Section 103 

Claim 3 was rejected under 35 U.S.C. 103(a) as being unpatentable over Thrane and 
further in view of Moron, et al. (U.S. Patent No. 6,801,940). 

The limitations of Claim 3 have been moved into Claim 1 and were discussed with regard 
to the rejection of Claim 1 above. Accordingly, for all of the reasons above, Applicants 
respectfully submit that the suggested combination is not obvious and respectfully request 
withdrawal of this rejection. 

Claim 13 was rejected under 35 U.S.C. 103(a) as being unpatentable over Thrane and 
further in view of Chelliah, et al. (U.S. Patent No. 5,710,887). 

The limitations of Claim 13 have been moved into Claim 12 and were discussed with 
regard to the rejection of Claim 12 above. Accordingly, for all of the reasons above, Applicants 
respectfully submit that the suggested combination is not obvious and respectfully request 
withdrawal of this rejection. 
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Conclusion 



Applicants respectfully submit that the present application is in condition for allowance 
for the reasons stated above. If the Examiner has any questions or comments or otherwise feels it 
would be helpful in expediting the application, he is encouraged to telephone the undersigned at 
(972)731-2288. 

The Commissioner is hereby authorized to charge payment of any further fees associated 
with any of the foregoing papers submitted herewith, or to credit any overpayment thereof, to 
Deposit Account No. 21-0765, Sprint. 



Respectfully submitted, 





Michael W. Piper 
Reg. No. 39,800 



Conley Rose, P.C. 

5700 Granite Parkway, Suite 330 

Piano, Texas 75024 

(972) 731-2288 

(972) 73 1-2289 (facsimile) 



ATTORNEY FOR APPLICANTS 
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